       RELOCATION WHEN CHILDREN ARE INVOLVED
A question frequently asked by the newly divorced parent is:  “Can I move with my child/children to a different state?”  The answer to this question may be more complex than it seems. Anyone who has been represented by competent divorce attorneys can probably tell you that their divorce decree or settlement agreement has a provision that says something like this:

“At the present time the wife, as custodial parent of the minor child, resides within 
Omaha, Douglas County, Nebraska.  If, in the future, the wife should decide to move 
from the State of Nebraska with the minor child, application must be made with the Douglas 
County District Court prior to the time of such move.”

A custodial parent wishing to move with his or her children to a different state must first obtain permission from the court before doing do.  Under Nebraska law, a custodial parent seeking permission to relocate has the burden to satisfy a two-prong test.  To remove a minor child to another jurisdiction, a custodial parent must first prove he or she has a legitimate reason for leaving the state.  The custodial parent must next demonstrate that it is in the child’s best interests to continue living with him or her.  

Nebraska courts have previously held that an offer of significantly improved employment, with a flexible schedule, and in close proximity to the custodial parent’s extended family constitutes a legitimate reason for a court to grant permission to leave.  However, determining whether relocation to another jurisdiction is in the child’s best interests requires a more extensive examination.  In an attempt to determine whether relocation is in the child’s best interests one must apply the following three considerations:

(1)
each parent’s motives for seeking or opposing the move;

(2)
the potential that the move holds for enhancing the quality of life for the child and 

the custodial parent; and

(3)
the impact such a move would have on the contact between the child and the non-

custodial parent, when viewed in light of reasonable visitation arrangements.

In addressing the first consideration, you should assess whether either parent is trying to aggravate the custodial rights of the other parent or is otherwise behaving in “bad faith”.

When next considering whether a particular move would “enhance the quality of life of the custodial parent and the child”, you should examine the following factors:

(1)
the emotional, physical, and developmental needs of the child;

(2)
the child’s opinion or preference as to where to live (if he or she is of an age of competency);

(3)
the extent to which the move would enhance the relocating parent’s income or 

employment;

(4)
the degree to which living conditions or housing would be improved;

(5)
the existence of educational advantages in the new city;

(6)
the quality of the relationship between each parent and the child; 

(7)
the strength of the child’s connection to his or her existing community and extended 

family; and

(8)
the likelihood that allowing or denying the move would antagonize hostilities between 

the two parents.


Finally, you should consider and contemplate what impact such a move would have on the non-custodial parent’s ability to maintain meaningful contact with the child.   Would the move have a dramatic or subtle effect on the non-custodial parent’s contact with the child?  It is also appropriate to consider the distance, time and travel expense involved in visiting between Nebraska and the new location when determining how the move would impact the non-custodial parent’s relationship with the child.

As you can see, the answer to the question, “Can I move with my child/children to a different state?” is a weighty one.  However, if you apply and examine the above considerations and factors when attempting to determine whether or not you would be allowed to move to a different state, you will be “in-sync” with how a Nebraska court should examine your removal case. 

